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March 19, 2018 

 

 

Byung-Choon Song      Choong-Mo Kim 

Division Director      Division Director 

Industrial Accident Prevention Policy Division   Chemical Accident Prevention Division 

Ministry of Employment & Labor    Ministry of Employment & Labor 

Government Complex Sejong, 422,    Government Complex Sejong, 422,  

Hannuri-daero, Sejong-si, 30117    Hannuri-daero, Sejong-si, 30117 

Republic of Korea      Republic of Korea 

Submitted via email to: alliswell@korea.kr   kimcmo@korea.kr 

 
Dear Director Song and Director Song: 

 

On behalf of the American Chemistry Council (ACC)1 and our member companies, I greatly appreciate 

the opportunity to provide comments regarding the proposed amendments to the Ministry of Employment 

and Labor’s (MoEL) Industrial Safety & Health Act (ISHA) (Notice 2018-66), published on February 9, 

2018.  As we’ve stated in the past, including our recent letter to MoEL on March 6, 2018, ACC fully 

supports Korea’s efforts to protect human health and the environment.  We appreciate the efforts to 

incorporate stakeholder comments and input as MoEL amends the ISHA.   

ISHA is currently structured in a manner that does not follow the recommendations of the Asia-Pacific 

Economic Cooperation (APEC) Chemical Dialogue in its “Principles for Best Practice Chemical 

Regulation”2.  Principle 1 states that chemical regulations should be the minimum required to achieve 

their stated objectives taking a “least burdensome approach to chemical management.”  In addition, 

Principle 9 states that chemicals regulations should “have a clear delineation of regulatory 

responsibilities,” and encourages government to avoid inconsistent regulations due to adverse 

consequences for regulatory efficiency. ACC encourages Korea to follow the recommendations set forth 

in the Principles for Best Practice Chemical Regulation to help MoEL meet its regulatory objectives 

while reducing unnecessary costs and duplicative efforts for both the government and industry.  

ACC wants to facilitate implementation for both the government and industry.  Therefore, ACC has 

included a list of additional concerns, questions, and recommendations regarding the proposed 

amendments to ISHA in Attachment 1 of this letter.  ACC’s priority concerns are categorized into the 

following issues, which are more fully described in the Attachment: 

                                                           
1 The American Chemistry Council (ACC) represents the leading companies engaged in the business of chemistry.  

ACC members apply the science of chemistry to make innovative products and services that make people's lives 

better, healthier and safer.  ACC is committed to improved environmental, health and safety performance through 

Responsible Care®, common sense advocacy designed to address major public policy issues, and health and 

environmental research and product testing.  The business of chemistry is a $720 billion enterprise and a key 

element of the U.S. economy.  It is one of the nation’s largest exporters, accounting for ten cents out of every dollar 

in U.S. exports.  U.S. chemical exports to South Korea were valued at approximately $5.3 billion U.S. dollars in 

2016.  

2 APEC Chemical Dialogue “Principles for Best Practices for Chemical Regulation” (2008/SOM2/CD/002rev1) 
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1) The duplication on requirements for new chemical registration between ISHA and the Korean Act 

on Registration and Evaluation, Authorization and Restriction of Chemical Substances (AREC) 

and 

2) The protection of Confidential Business Information (CBI) and Trade Secrets. 

 

ACC is concerned that the proposed ISHA amendments may remove the flexibility necessary to achieve 

these goals because all entities, from large companies to small and medium sized enterprises (SMEs) must 

comply with the burdensome requirements of Korea ISHA and are not guaranteed protection of their 

Intellectual Property.  Additionally, making it more difficult for SMEs to comply may have implications 

on the marketplace if smaller companies choose not to introduce substances into the Korean market.  This 

could lead to anti-competitive market and may have a significant adverse implication on the Korean 

economy.   

 

ACC and its member companies are committed to supporting and contributing to chemicals management 

systems that ensure the safety of human health and the environment while simultaneously creating an 

environment that stimulates growth, innovation, and trade in the chemicals sector.  We encourage the 

continuation of a risk-based approach where chemicals are prioritized based on available data for further 

action.  We look forward to a continued dialogue with MoEL regarding ISHA implementation.  Again, 

we greatly appreciate your efforts to engage industry on ISHA and thank you in advance for the 

consideration of our comments.  Please do not hesitate to contact me 

(alexa_burr@americanchemistry.com or +001-202-249-6425) should you have any questions or 

comments, or require additional information.    

 

Sincerely, 

 
Alexa Burr 

Director, Regulatory & Technical Affairs 

mailto:alexa_burr@americanchemistry.com
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Attachment 1: American Chemistry Council Detailed Comments on Draft of Partial Amendments to Korea ISHA  

 

 

1. Double regulation on registration of new chemical substances in Korea 

According to Article 40 Investigation of hazards and risks of new chemical substances (Article 111 in the drafted amendment) of Industrial Safety 

and Health Act (ISHA), company who want to manufactures or import a new chemical substance must register it. But the registration of new 

chemical substances is required in K-REACH as well as in ISHA and such inconvenient process has been continued, so it is definitely regarded as 

double regulation. Purpose of the registration of new chemical substances can be summarized to be understanding of hazard properties and 

management of the substance as a regulated substance in case of higher hazard. This purpose might be the same in K-REACH as well as in ISHA 

so it is surely understood as double regulation. In addition, differently from ISHA, risk assessment is also required for relevant uses and 

workplaces based on identified hazard properties when the registration volume is 10 ton per year or more in K-REACH. Thus output information 

of the registration to K-REACH is plentiful and sufficient for the management of industrial safety and health. 

Accordingly, it has been repeatedly proposed to MOEL that registration of new chemical substances and its evaluation is continued with K-

REACH, and in ISHA registration of new chemical substances is deleted and industrial safety and health is managed with output information from 

the registration to K-REACH. And it has been known that MOEL has been discussed with MOE in this respect. However, the proposed 

amendment of ISHA still contains registration of new chemical substances and the double regulation issue seems to remain the same. 

Therefore, it is necessary to make action to delete the registration of new chemical substances in Article 111 etc. and to amend relevant regulations 

to utilize the output information from the registration to K-REACH through cooperation with MOE. 
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Positions on the proposed full amendment of Industrial Safety and Health Act 

Drafted amendment Proposal Rationale of the proposal 

Article 111 (Investigation of hazards and risks of 

new chemical substances)  

① A person who intends to manufacture or import 

chemical substances(hereinafter referred to as 

"manufacturers of new chemical substances")  

other than chemical substances prescribed by 

Presidential Decree (hereinafter referred to as 

"new chemical substances") shall investigate 

the hazards and risks of the new chemical 

substances as prescribed by the Ordinance of 

the Ministry of Employment and Labor and 

submit a report to the Minister of Employment 

and Labor in order to prevent the health hazards 

of the workers by new chemical substances. 

However, this shall not apply to any of the 

following cases: 

② Manufacturers of new chemical substances 

shall immediately take necessary measures in 

order to prevent the health hazards of workers 

by the new chemical substances in accordance 

with the result of the hazard and risk 

investigation under Paragraph 1. 

③ The Minister of Employment and Labor shall 

publish the names, hazards, risks, and measures 

of new chemical substances and notify the 

Article 111 (Investigation of hazards and risks of 

new chemical substances)  

⑥ A person who intends to manufacture or import 

chemical substances(hereinafter referred to as 

"manufacturers of new chemical substances")  

other than chemical substances prescribed by 

Presidential Decree (hereinafter referred to as 

"new chemical substances") shall investigate 

the hazards and risks of the new chemical 

substances as prescribed by the Ordinance of 

the Ministry of Employment and Labor and 

submit a report to the Minister of Employment 

and Labor in order to prevent the health hazards 

of the workers by new chemical substances. 

However, this shall not apply to any of the 

following cases: 

⑦ Manufacturers of new chemical substances 

shall immediately take necessary measures in 

order to prevent the health hazards of workers 

by the new chemical substances in accordance 

with the result of the hazard and risk 

investigation under Paragraph 1. 

⑧ The Minister of Employment and Labor shall 

publish the names, hazards, risks, and measures 

of new chemical substances and notify the 

Investigation of hazards and risks of new chemical substance 

required by ISHA is redundant regulation since new 

chemical is registered under the K-REACH (Act on 

registration, evaluation, etc. of chemical substance)  

Since years, MoE and MoEL made effort to make one new 

chemical notification as one “track” – registration under the 

K-REACH 

According to the different initiative of two laws - ISHA and 

K-REACH, it would be reasonable to let K-REACH manage 

hazard of new chemical and its registration and OSHA 

manage safe usage of chemicals by workers at sites 

By the chance of amendment of the law, article 111 need to 

be wholly abolished. In cooperation with MoE, assessment 

data obtained from new chemical registration under K-

REACH could be shared and be referred to by MoEL for 

occupational safety and health at sites   
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Drafted amendment Proposal Rationale of the proposal 

related ministries when a report on 

hazardousness and risk of new chemical 

substances submitted as prescribed by the 

Ordinance of the Ministry of Employment and 

Labor. 

④ When the Minister of Employment and Labor 

examines the hazard and risk investigation 

reports of new chemical substances submitted 

in accordance with paragraph 1, he / she may 

order manufacturers of new chemical 

substances to install and maintain facilities, and 

to take measures such as keeping a protective 

gear. 

⑤ When manufacturers of new chemical 

substances transfers or provides a new 

chemical substance, they shall provide with 

documents of the measures to be taken in order 

to prevent the health hazard of the workers 

under paragraph. 

related ministries when a report on 

hazardousness and risk of new chemical 

substances submitted as prescribed by the 

Ordinance of the Ministry of Employment and 

Labor. 

⑨ When the Minister of Employment and Labor 

examines the hazard and risk investigation 

reports of new chemical substances submitted 

in accordance with paragraph 1, he / she may 

order manufacturers of new chemical 

substances to install and maintain facilities, and 

to take measures such as keeping a protective 

gear. 

⑩ When manufacturers of new chemical 

substances transfers or provides a new 

chemical substance, they shall provide with 

documents of the measures to be taken in order 

to prevent the health hazard of the workers 

under paragraph. 

(to delete Article 111) 
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2. Issues in the Submission of Material Safety Data Sheet and Non-Hazardous Substance not disclosed in MSDS (need to comp

ly with UN GHS standards and disclosure requirements for Confidential Business Information(CBI)) 

 

Korea is a UN member country that has agreed with UN GHS standards with other countries and implemented UN GHS standards 

earlier than other countries. 

UN GHS establish systematic rules to ensure that countries have consistent and appropriate information on the chemicals and its 

mixtures they import or produce in their own countries, the infrastructure to control chemical exposure and protect people and the 

environment can be established in a comprehensive manner. UN GHS also facilitate international trade in chemicals whose chemicals 

have been properly assessed and identified on an 

international basis. Since Korea implemented UN 

GHS, many other countries also have 

implemented it.  

The developed countries such as Europe, Canada, 

Japan and the United States, which have 

implemented the UN GHS, ensured CBI 

protection in the applicable regulations in their 

own countries in accordance with UN GHS 

recommendations. Pls. see the left on the CBI of 

the UN GHS. 

 

 

A summary of the CBI protection under UN GHS can be summarized as follows: 

 When adopting GHS, CBI protection provision is required for the applicable national law 

 The protection of CBI cannot take precedence over the protection of human health and environment (meaning that major hazar

d information is not protected) 

 Therefore, components (especially non-hazardous components) that do not affect the hazard classification of the product amon

g the constituents should be protected first 
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By UN GHS standard, it’s found that information subject to communication via hazardous classification as well as MSDS is not component 

information but hazard information. Information on hazardous classification of chemical substance or mixture given by supplier is not only 

information for safe handling in own site but also enough and necessary information for hazardous classification of mixture product which is 

produced in own process. Under given condition, chemical name and concentration of all component including non-hazardous substance becomes 

unnecessary information.  

Furthermore, in case of mixture, it is unnecessary all the more so because end user doesn’t extract component of mixture supplied by 

manufacturer.   

So according to UN GHS standard, it could be enough communication to deliver just hazard information of mixture product as well as chemical 

name and concentration/concentration range of hazardous component which impact on hazardous classification for mixture product.  

Moreover, more than 70% of chemical products which are circulated within Korea are imported from many countries that have been implemented 

UN GHS classification. Therefore, the requirement of submission of chemical name and contents of non-hazardous components which are CBI 

have no choice but to depend on overseas manufacturer. Since this requirement is not aligned with UN GHS standard and to comply with which is 

not aligned with UN GHS standards and other countries including developed countries, overseas manufacturers may not follow this requirement. 

In addition, if the quantity is lower than other countries’, as they would rather choose to stop supplying than submit CBI, it will cause harm or 

negative impact to domestic chemical industry and relevant industries. 

Thus, for industrial safety management of chemical substances & mixtures, it should manage well hazard classification and component that affects 

GHS classification in accordance with UN GHS standard and its following international trends than disclose the information which is not 

necessary for management such as non-hazardous components or etc. (The information that the users need to know is but hazardous information 

not component information.) 
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Positions on the proposed full amendment of Industrial Safety and Health Act 

Drafted amendment Proposal Rationale of the proposal 

Article 113 (Preparation and Submission of 

Material Safety Data Sheets) (1) Chemical 

substances falling within the classification criteria 

set forth in the Ordinance of the Ministry of 

Employment and Labor in accordance with Article 

107 and mixtures containing them (excluding 

chemical substances and mixtures prescribed by 

the Presidential Decree (Hereinafter referred to as 

"Material Safety Data Sheet") shall be prepared 

relevant document fulfilled with following sub 

paragraphs in accordance with the method 

prescribed by the Ordinance of the Ministry of 

Employment and Labor and submitted to the 

Minister of Employment and Labor . In this case, 

the Minister of Employment and Labor shall 

consult with the Minister of the Environment on 

matters related to the "Chemicals Control Act" 

when establishing contents and completion method 

of Material Safety Data Sheet. 

Article 113 (Preparation and Submission 

of Material Safety Data Sheets) (1) 

Chemical substances falling within the 

classification criteria set forth in the 

Ordinance of the Ministry of Employment 

and Labor in accordance with Article 107 

and or mixtures containing them 

(excluding chemical substances and 

mixtures prescribed by the Presidential 

Decree (Hereinafter referred to as 

"Material Safety Data Sheet") shall be 

prepared relevant document fulfilled with 

following sub paragraphs in accordance 

with the method prescribed by the 

Ordinance of the Ministry of Employment 

and Labor and submitted to the Minister 

of Employment and Labor . In this case, 

the Minister of Employment and Labor 

shall consult with the Minister of the 

Environment on matters related to the 

"Chemicals Control Act" when 

establishing contents and completion 

method of Material Safety Data Sheet. 

(to delete “containing them”) 

The given sentence in the drafted amendment is 

understood that if hazardous component defined in 

Article 107 is contained in a mixture (mainly smaller 

contents), the mixture is subject to preparation of MSDS 

even though the mixture itself is not classified as a 

hazardous. 

This is different from the UN GHS guide and Korea will 

be a country that regulates odd requirements. 

Accordingly, mixtures should be subject to 

preparation of MSDS only when the mixture is 

classified to be hazardous. 

Article 113 (Preparation and Submission of 

Material Safety Data Sheets) requires SDS and 

complete material composition (including non-

hazardous components) to be submitted to 

MoEL. In addition, any changes to the contents 

have to be submitted.  

We would appreciate MOEL to help clarify 

whether the amendment requires MSDS only 

for products classified to be hazardous, or if a 

product contains any GHS hazardous 

substances. 
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Drafted amendment Proposal Rationale of the proposal 

We also recommend that Non-hazardous 

products should continue to remain excluded 

from these requirements. 

 

Article 113 (Preparation and Submission of 

Material Safety Data Sheets) (1) Chemical 

substances falling within the classification criteria 

set forth in the Ordinance of the Ministry of 

Employment and Labor in accordance with Article 

107 and mixtures containing them (excluding 

chemical substances and mixtures prescribed by 

the Presidential Decree (Hereinafter referred to as 

"Material Safety Data Sheet") shall be prepared 

relevant document fulfilled with following sub 

paragraphs in accordance with the method 

prescribed by the Ordinance of the Ministry of 

Employment and Labor and submitted to the 

Minister of Employment and Labor. 

Article 113 (Preparation and Submission 

of Material Safety Data Sheets) (1) 

Chemical substances falling within the 

classification criteria set forth in the 

Ordinance of the Ministry of Employment 

and Labor in accordance with Article 107 

and mixtures containing them (excluding 

chemical substances and mixtures 

prescribed by the Presidential Decree 

(Hereinafter referred to as "Material 

Safety Data Sheet") shall be prepared 

relevant document fulfilled with 

following sub paragraphs in accordance 

with the method prescribed by the 

Ordinance of the Ministry of Employment 

and Labor and submitted to the 

Minister of Employment and Labor. 

(to delete sentence for submission of 

MSDS) 

There are more than 43,000 existing chemical 

substances, and it is estimated that those mixtures and 

the MSDS number of them are at least several hundreds 

of thousands or more. 

Detailed information on the product that corresponds to 

the submitted MSDS cannot be verified and managed by 

the Ministry of Employment and Labor since only the 

manufacturer of the product is obliged to know. 

Simply requiring the MSDS to be submitted for each 

change to be kept in the Ministry of Employment and 

Labor will only be a very heavy burden on the industry 

and the Ministry of Employment and Labor. 

 

Article 113 (Preparation and Submission of 

Material Safety Data Sheets) (1) Chemical 

substances falling within the classification criteria 

Article 113 (Preparation and Submission 

of Material Safety Data Sheets) (1) 

Chemical substances falling within the 

Korea has agreed with UN GHS guide and also has 

chemical products to be imported or exported as a part 

of the international supply chain, so hazard classification 
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Drafted amendment Proposal Rationale of the proposal 

set forth in the Ordinance of the Ministry of 

Employment and Labor in accordance with Article 

107 and mixtures containing them (excluding 

chemical substances and mixtures prescribed by 

the Presidential Decree (Hereinafter referred to as 

"Material Safety Data Sheet") shall be prepared 

relevant document fulfilled with following sub 

paragraphs in accordance with the method 

prescribed by the Ordinance of the Ministry of 

Employment and Labor and submitted to the 

Minister of Employment and Labor . In this case, 

the Minister of Employment and Labor shall 

consult with the Minister of the Environment on 

matters related to the "Chemicals Control Act" 

when establishing contents and completion method 

of Material Safety Data Sheet. 

1. Product Name 

2. Contents and name of chemical substances 

falling under the classification standard 

according to Article 107 among the 

constituents of chemicals require Material 

Safety Data Sheet. 

3. Safety and Health Handling Precautions 

4. Health, Environmental Hazards and Physical 

Hazards 

classification criteria set forth in the 

Ordinance of the Ministry of Employment 

and Labor in accordance with Article 107 

and mixtures containing them (excluding 

chemical substances and mixtures 

prescribed by the Presidential Decree 

(Hereinafter referred to as "Material 

Safety Data Sheet") shall be prepared 

relevant document fulfilled with 

following sub paragraphs in accordance 

with the method prescribed by the 

Ordinance of the Ministry of Employment 

and Labor and submitted to the Minister 

of Employment and Labor . In this case, 

the Minister of Employment and Labor 

shall consult with the Minister of the 

Environment on matters related to the 

"Chemicals Control Act" when 

establishing contents and completion 

method of Material Safety Data Sheet. 

1. Product Name 

2. Contents or its range and name of 

chemical substances having effect on 

the hazard classification of the 

mixture and falling under the 

classification standard according to 

and preparation of MSDS should be done according to 

the agreed UN GHS guide. 

According to the UN GHS guide, it is recommended to 

indicate only components that contribute to the hazard 

classification of the mixture and range of its contents 

should be allowed. 

Many countries follow it, but if Korea requires different 

requirements in spite of already agreed with UN GHS 

guide, it will be unnecessary and non-conforming with 

the UN GHS guide. 

Additionally, Article 113 requires the name and content 

all GHS hazardous components to be included in the 

SDS.  

As we understand per current practice, there are cut-off 

limits (eg. ≥0.1% for carcinogens and germ cell 

mutagens, ≥0.2% for respiratory sensitizers (gases 

only), ≥0.3% for reproductive toxicants, and ≥1% for 

other hazards, etc.), for components to be included in 

SDS.  We would like to recommend that this process 

continues and be confirmed in the amendment as well. 
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Drafted amendment Proposal Rationale of the proposal 

5. Other matters specified by the Ordinance of 

the Ministry of Employment and Labor 

Article 107 among the constituents of 

chemicals require Material Safety 

Data Sheet. 

3. Safety and Health Handling 

Precautions 

4. Health, Environmental Hazards and 

Physical Hazards 

5. Other matters specified by the 

Ordinance of the Ministry of 

Employment and Labor 

Article 113 (Preparation and Submission of 

Material Safety Data Sheets) 

② When preparing Material Safety Data Sheet, 

any person who manufactures or imports a 

substance subject to submit Material Safety 

Data Sheet shall submit information on the 

name and content of the substances to Minister 

of Employment and Labor when it exempted 

due to Article113, subparagraph 2. as 

prescribed by Ordinance of the Ministry of 

Employment and Labor. 

④ The methods, timing, and other matters 

required for submission of material safety data 

according to Paragraphs (1) to (3) shall be 

Article 113 (Preparation and Submission 

of Material Safety Data Sheets) 

② When preparing Material Safety 

Data Sheet, any person who 

manufactures or imports a substance 

subject to submit Material Safety Data 

Sheet shall submit information on the 

name and content of the substances to 

Minister of Employment and Labor 

when it exempted due to Article113, 

subparagraph 2. as prescribed by 

Ordinance of the Ministry of 

Employment and Labor. 

④ The methods, timing, and other 

matters required for submission of 

According to 「Chemicals Control Act」, the 

components of chemical product either imported or 

locally manufactured must be identified and confirmed 

via submission of a relevant confirmation letter based 

on the current ‘Chemical Management System’; hence, 

the requirement to submit chemical components under 

「Occupational Safety and Health Act」 is shown as a 

“duplicated regulation” that repeats the similar 

requirement in the view of manufactures as well as 

importers.  

Given the fact that the information of components 

which are not classified as toxic chemical is being kept 

as CBI of manufacturers and over 70% of chemical 

substances being in the market are supplied from 

overseas rather than locally produced, such information 
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Drafted amendment Proposal Rationale of the proposal 

determined by the Ordinance of the Ministry of 

Employment and Labor. 

material safety data according to 

Paragraphs (1) to (3) shall be 

determined by the Ordinance of the 

Ministry of Employment and Labor. 

(to delete Article 113 (2) & (4)) 

should inevitably depend on the provision of overseas 

suppliers. If those overseas manufacturers will have to 

provide the information on components that are not 

classified as toxic chemicals, the manufacturers could 

decide not to supply such components in the worst 

case, as overseas manufacturers fear about the 

disclosure of the information that are kept as CBI or 

they may refuse the submission of such information 

due to the high cost that incurs for the designation of 

“appointed personnel”. 

In addition, in the case that new chemical product is 

manufactured using these chemical substances as raw 

material (mixture) combined with other chemical 

products (mixture), it will be hardly possible to identify 

the components of raw materials, which will work as 

another problem for local chemical manufacturers in 

their effort to comply with the regulation. No specific 

data are available currently on how many products are 

under the combination of raw materials and which 

companies are in the scope of such manufacturing. 

Thus, the regulation will impose unfair restriction on 

some companies, as the regulation itself cannot apply 

fairly to all companies which deal with chemical 

products and only some companies will be able to 

comply and with the regulation. 
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Drafted amendment Proposal Rationale of the proposal 

The Article 113 in the draft stipulates that non-MSDS 

substances shall be submitted to the Minister of 

Employment and Labor, however, it never specifies 

what measures will be taken by the Ministry of 

Employment and Labor upon the receipt of the non-

MSDS substances. 

Since the non-MSDS substance is the substance which 

is not listed in the toxic chemical classification, the 

purpose of the Ministry of Employment and Labor is 

not clear why they intend to collect such information.  

If this article is deemed necessary due to the concern 

that the non-MSDS substances would cause health 

related issues to employees and there is an enough 

evidence the non-MSDS substance has caused any 

health related issues to employees, the Article 112 shall 

be applied; If a chemical substance could cause serious 

damage to the health of employees, the hazard and risk 

assessment of the substance shall be utilized and the 

manufacturer, importer or user of such substance shall 

be requested to investigate the hazard and risk of such 

substance and provide the investigation results, or to 

provide the relevant data that will be necessary  hazard 

and risk assessment of the substance.  

In sum, the impractical article that requires the 

submission of chemical substance must be deleted. 



ACC Comments on Proposed Korea ISHA Amendments 

March 19, 2018 

Page 14 

 

americanchemistry.com®                                  700 Second St., NE | Washington, DC  20002 | (202) 249.7000                                                                       

Drafted amendment Proposal Rationale of the proposal 

Article 115 (Disclosure of Material Safety Data 

Sheets, etc.)  ⑤ A person who falls under any of 

the following subparagraphs may require, when he 

/ she decides to prove significant health hazard 

occurs to a worker in order to maintain the safety 

and health of workers or to identify the cause of 

occupational diseases as prescribed by Ordinance 

of the Ministry of Employment and Labor, to 

submit substitute information for the names and 

contents of the chemical substances in accordance 

with paragraph 1 to the providing party or the 

employer handling it. In this case, the person who 

is requested to provide information shall provide 

the information as prescribed by the Minister of 

Employment and Labor.  

1. Doctors who treat workers 

2. 2. Health administrators pursuant to 

Article 17 (including health care professional 

institutions under Article 18 (1)) 

3. Industrial health doctor under Article 21 

4. Worker representative 

5. In accordance with Article 170, Paragraph 

2, subparagraph 39, the agency entrusted 

with the epidemiological survey service 

pursuant to Article 146 and the Business 

Article 115 (Disclosure of Material Safety 

Data Sheets, etc.)  ⑤ A person who falls 

under any of the following subparagraphs 

may require, when he / she decides to 

prove significant health hazard occurs to 

a worker in order to maintain the safety 

and health of workers or to identify the 

cause of occupational diseases as 

prescribed by Ordinance of the Ministry 

of Employment and Labor, to submit 

substitute information for the names and 

contents of the chemical substances in 

accordance with paragraph 1 to the 

providing party or the employer handling 

it. In this case, the person who is 

requested to provide information shall 

provide the information as prescribed by 

the Minister of Employment and Labor. 

1. Doctors who treat workers 

2. Health administrators pursuant to 

Article 17 (including health care 

professional institutions under 

Article 18 (1)) 

3. Industrial health doctor under 

Article 21 

Substitute information that has been approved is given 

because it is CBI of the domestic or foreign 

manufacture.  

Substitute information for the name and contents of 

chemical substance that is classified as CBI should be 

provided only to a limited person such as a doctor 

treating a worker and it should be strictly prohibited to 

provide those information to any organization or 

individual except authority that may be concerned about 

mistakenly disclosure of CBI.   

Therefore, it should strictly be prohibited to provide the 

information about CBI such as the components which is 

resulted from other company’s R&D effort to health 

administrators, Industrial health doctor and worker 

representative belonging to general companies. 

(Concerned that this provision would be a clause that 

encourages endless disputes such as legal proceedings 

between companies) 
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Disease Judgment Committee pursuant to 

Article 38 of the 「Industrial Accident 

Compensation Insurance Act」 

4. Worker representative 

5. In accordance with Article 170, 

Paragraph 2, subparagraph 39, the 

agency entrusted with the 

epidemiological survey service 

pursuant to Article 146 and the 

Business Disease Judgment 

Committee pursuant to Article 38 of 

the 「Industrial Accident 

Compensation Insurance Act」 

(to delete subsection 2 - 5) 

Article 116 (Submission of information by a person 

appointed by an overseas manufacturer) ① A 

person who manufactures a substance in foreign 

countries (hereinafter referred to as an "overseas 

manufacturer") and intents to export it to Korea 

shall appoint the person who may replace the 

person who imports the substance subject to submit 

the Material Safety Data Sheet for performing 

following task. 

1. Submission of data on the Material safety data 

sheet and constituents in accordance with Article 

113 

2. Application for approval of substitute 

information in accordance with Article 115 

Article 116 (Submission of information 

by a person appointed by an overseas 

manufacturer) ① A person who 

manufactures a substance in foreign 

countries (hereinafter referred to as an 

"overseas manufacturer") and intents to 

export it to Korea shall appoint the person 

who may replace the person who imports 

the substance subject to submit the 

Material Safety Data Sheet for 

performing following task. 

1. Submission of data on the Material 

safety data sheet and constituents in 

accordance with Article 113 

2. Application for approval of substitute 

Since only manufacturers of the product know the 

detailed information on the product that corresponds to 

the submitted MSDS, it is impossible for the Ministry of 

Employment and Labor (MOEL) to verify, manage and 

take any further action on the submitted MSDS. 

So, despite the current obligation to deliver the MSDS 

to users when transferring, the submission request of the 

MSDS in order to just keep it in the MOEL for every 

change will impose a big burden on both the industry 

and the MOEL. 

Moreover, the information of ingredients not classified 

as hazardous substances is mostly regarded as essential 

CBI of manufacturers, and the proportion of import 

(>70 %) is much higher than that of domestic 

manufacture regarding chemical products circulated in 

Korea. Under such circumstances, users have no choice 
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② A person appointed pursuant to Paragraph 

(1) shall notify the Minister of Employment and 

Labor of the fact that he/she has been appointed 

or dismissed by an overseas manufacturer 

pursuant to the Ordinance of the Ministry of 

Employment and Labor. 

 

information in accordance with Article 

115 

② A person appointed pursuant to 

Paragraph (1) shall notify the Minister 

of Employment and Labor of the fact 

that he/she has been appointed or 

dismissed by an overseas manufacturer 

pursuant to the Ordinance of the 

Ministry of Employment and Labor. 

 (to delete Article 116) 

but to expect overseas manufacturers to submit the 

MSDS.  

However, it is very concerned that overseas 

manufacturers would have the reluctance of disclosing 

CBI such as ingredients which do not affect hazards of 

their proprietary products, or may abandon their 

submission and stop the supply due to high cost for the 

appointment of “Only Representative (OR)”. 

In addition, when users import mixture products 

manufactured through complex supply chain, or users at 

the bottom of the value chain produce mixture products, 

it is difficult for users to submit the unknown ingredients 

with helps of overseas manufactures. 

Therefore, with deletion of the articles on MSDS 

submission and on ingredient submission, the article on 

submission of information by a person appointed by an 

overseas manufacturer shall be also deleted. 

Article 120 (Disclosure of Material Safety Data 

Sheet) ① The Minister of Employment and Labor 

shall disclose information among the following 

subparagraphs of the submitted Material Safety 

Data Sheets under Article113, paragraph 1 and 3 as 

prescribed in the Ordinance of the Ministry of 

Employment and Labor.  

1. A person who manufactures or imports 

substances subject to submit the Material 

Safety Data Sheet in accordance with Article 

113 

2. The name of the component (s) 

Article 120 (Disclosure of Material Safety 

Data Sheet) ① The Minister of 

Employment and Labor shall disclose 

information among the following 

subparagraphs of the submitted Material 

Safety Data Sheets under Article113, 

paragraph 1 and 3 as prescribed in the 

Ordinance of the Ministry of Employment 

and Labor.  

1. A person who manufactures or 

imports substances subject to submit 

the Material Safety Data Sheet in 

MoEL’s purpose for disclosure of the submitted MSDS 

to the public is unclear. 

In the U.S. under the Hazard Communication Standard 

2012 (HCS 2012), manufacturers are able to use 

concentration ranges in order to protect specific 

concentrations of substances, which are considered CBI.  

The U.S. approach allows manufacturers to protect 

sensitive CBI while still conveying the general 

concentrations of hazardous materials. SDSs provide 

environmental, health and safety information (EHS) for 

hazardous materials and requiring the exact 
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corresponding to the classification criteria 

under Article 107 (the alternative names for 

the components for which alternative 

information is described in accordance with 

Article 115) 

3. Health, environmental hazards and physical 

hazards 

4. Other matters specified by the Ordinance of 

the Ministry of Employment and Labor 

accordance with Article 113 

2. The name of the component (s) 

corresponding to the classification 

criteria under Article 107 (the 

alternative names for the 

components for which alternative 

information is described in 

accordance with Article 115) 

3. Health, environmental hazards and 

physical hazards 

4. Other matters specified by the 

Ordinance of the Ministry of 

Employment and Labor 

(to delete Article 120) 

concentration percentages on MSDSs does not enhance 

this information or protections for workers.   

Under the US EPA’s Emergency Planning and 

Community Right-to-Know Act of 1989 (EPCRA), the 

person who wants know the information is allowed to 

read, but the publication via website is unavailable.  

Congress enacted EPCRA to require disclosure of 

chemical-related information to EPA, state and local 

authorities, and the public.  The provision on trade 

secrets, section 322, protects from public disclosure only 

“specific chemical identities (including chemical name 

and other specific identification).”3  Where the identity 

of a chemical is withheld from the public, information 

about the adverse effects of the chemical must be 

disclosed.4  
 

No country in the world has such system that 

government agency collects MSDS and requires 

disclosure to the public.  Such a requirement does not 

enhance this information or protections for workers, 

which is the objective of the ISHA.   

The detailed information on the product of which MSDS 

was submitted to the government has been known only 

to the manufactured company, so MoEL is incapable of 

taking any type of measures like verification, control, 

etc. 

Therefore, while there is existing obligation of 

                                                           
3 EPCRA § 322(a)(1), 42 U.S.C. § 11042(a)(1). 

4 EPCRA § 322(h), 42 U.S.C. § 11042(h). 
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delivering MSDS to the users, additional requirement of 

submitting MSDS in every revision just for the purpose 

of MoEL’s control is unnecessary big burden. 

Thereof the provision of MSDS submission and the 

provision of MSDS opening should be deleted.  

The MSDS information is required for the users, so 

many foreign companies provide only to users, and do 

not open to public unless there is special reason.  

 


