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Comments on Document CA/08/2020 
 

Health & Environmental Classification of Aerosol Dispensers 
 
 
FEA welcomes the opportunity to provide further comments on the proposals set out in document 
CA/08/220 – Health and environmental classification of aerosols. 
 
From the document, FEA understands that the Commission Services are of the view that: 

(a) CLP Article 6(1) should be interpreted as it is not the mixture which is in the packaging that 
should be classified but the mixture during use (expressed here ‘by the expected time of 
impact with the sprayed surface ‘); 

(b) ECHA FAQ 1456 and CLP Guidance would be amended but not the CLP Regulation; 
(c) Liquefied gases evaporate instantly, and solvents do not evaporate at all. 

 
FEA notes that: 
- the proposed interpretation stretches the meaning of CLP Article 6(1), includes undefined 

terminology, and leaves both enforcement authorities and industry without method to 
demonstrate non-compliance/compliance; 

- the proposal to amend ECHA FAQ 1456 and Guidance, but not the CLP Regulation creates legal 
uncertainty; 

- the proposed reasoning re-invents physics of spray formation to fit its purpose. 
 
FEA continues to be of opinion that: 
- CLP should not diverge from the UN GHS; 
- the calculation method for health and environmental classification of mixtures in aerosol 

dispensers should continue to apply as for other mixtures; this means in including all 
substances. 

 
CLP requires the classification and labelling of the mixture for supply and use, excluding the 
propellant from the classification will lead to differences between the transport requirements, the 
safety data sheets (SDSs) and the product labelling which will lead to confusion for handling and 
storage during distribution. The proposal would add significant extra complexity and is contrary to 
the EU’s desire to simplified regulations. 
 
FEA would like to reiterate that gases used as aerosol propellants have no health and environmental 
hazard classifications. 
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Proposed interpretation 
Commission services interpret CLP Article 6(1) as it is not the mixture which is in the packaging that 
should be classified but the mixture during use (expressed here ‘by the expected time of impact with 
the sprayed surface‘). FEA is of opinion this would start deviating from a hazard-based approach, 
including arbitrary selected elements of exposure assessment. To assume that it is possible to 
quantify the amount of liquefied gas that has ‘separated’ from the other constituents ‘by the 
expected time of impact on the surface’ is a misunderstanding of the complexity of spray formation 
using liquefied gases. Other elements of the aerosol dispenser format such as the valve, the 
actuator, the concentration of the liquefied gas dissolved in the formulation also play important 
roles on how the mixture is dispensed. Temperature parameter is not considered but also plays an 
important role on evaporation speeds. For certain specific applications – for example marking paints 
for the construction industry or the forest industry – the temperatures of use go from -10 °C to  
+40 °C according to the countries and the seasons. 
 
Commission services suggest that the bridging principles in section 1.1.3.7 of Annex I should be 
guiding because it would not be justifiable to classify different forms of a mixture depending on the 
different classification principles applied. FEA is of opinion this is a misinterpretation of section 
1.1.3.7 of Annex I. This section has been simply established because it is very difficult to conduct 
reliable inhalation toxicological tests directly using an aerosol dispenser; therefore, section 1.1.3.7 
of Annex I provides a pragmatic approach to allow the use of test data on mixtures to be applied to 
aerosol dispensers. All classification principles should continue to apply to the aerosol dispenser as 
a whole (all substances). 
 
The interpretation includes new terminology which is not useful: 
 ‘propellant’: this is a function, not an intrinsic property. The term is not employed in the articles 

of the Aerosol Dispensers Directive 75/324/EEC. The expression ‘the propellant or other gas’ 
could simply be replaced by ‘gas or gases mixture’. FEA reminds that liquefied gases can also 
play a role as co-solvent. 

 ‘is separated from the other constituents’: this is a better expression than ‘is dissociated’ but it 
could simply be replaced by ‘evaporates’. However, what is the cut-off criterion? Is it a partial 
or a full ‘separation’? 

 ‘by the expected time of impact with the sprayed surface’: a simpler wording like ‘when reaching 
the target of the spray’ would be more appropriate. Time period or distance could be 
considered. However, FEA does not know how to implement such a concept for many aerosol 
products which are sprayed into the air, for example air fresheners and certain insecticides. 

 
FEA is not aware of existing method(s) to measure the remaining presence of gas ‘by the expected 
time of impact with the sprayed surface’ in foams, mousses or sprayed particles. This leaves 
enforcement authorities without a method to demonstrate non-compliance and industry without 
method to demonstrate compliance. This would need further investigation. 
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Proposed means 
Commission services propose to amend ECHA FAQ 1456 and CLP Guidance but not the CLP 
Regulation. This does not guarantee legal certainty, harmonised enforcement, or a level playing 
field. 
The interpretation will trigger a divergence from the UN GHS, that will not appear in the CLP itself. 
This approach will create confusion by inconsistent implementation, especially for imported aerosol 
products. 
 
 
Proposed reasoning 
The proposed reasoning should not re-invent physics to fit the purpose. 
The proposed reasoning is based on the incorrect assumption that a conventional aerosol contains 
two completely separate mixtures, which, upon spraying, leave the aerosol container together but 
otherwise have nothing to do with each other. 
 
Under section 2.3: 
- It is mentioned in the comments that compressed gases remain in the container/aerosol can: 

Both compartmented and conventional aerosols can used compressed gases as propellant. In 
the latter case the compressed gas is often released upon spraying. FEA suggests to simply 
delete this sentence. 

- A solvent is released together with the active ingredients and stays in the same droplet/aerosol 
state as the active ingredients (this would be similar to the concept of “non-dissociated” used in 
the previous conclusions). The solvent should thus be taken into account for classification: 
Solvents evaporate. The rate of evaporation depends on the mixture composition – which 
evolves during use – and the vapour pressure of the solvents. Some solvent in some product 
formulations evaporate very rapidly. 

- By contrast, a propellant which is released as well from the receptacle will typically evaporate 
upon release, i.e. it does not stay in the same physical state, but is separated (“dissociates”) from 
the mixture: This is not always the case and so there is no ‘by contrast’ with solvents. Liquefied 
gases, inside the aerosol container, will evaporate when released, so will solvents. Measurement 
of the rate of evaporation from aerosol product formulations to differentiate between liquefied 
gases and solvents is extremely difficult. Liquefied gases can also have a role of co-solvent. 

 
 
 
 
 
 
 
 
Contact person: @aerosol.org. 
 




